ANNE MILGRAM

ATTORNEY GENERAL OF NEW JERSEY
Division of Law
124 Halsey Street,
P.O. Box 45029
Newark, New Jersey 07101
Attorney for Plaintiffs
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By: Wendy Leggett Faulk
Deputy Attorney General
Tel.: (973) 648-2500

ANNE MILGRAM, Attorney General
of the State of New Jersey, and
DAVID SZUCHMAN, Director of the
New Jersey Division of Consumer
Affairs,

Plaintiffs,
v,

JP GLOBAL PROPERTY MANAGEMENT,
INC., PETER H. ECKHARDT, JR.,
JEREMY P. SORVINO, JEFFREY M.
MALEN, RHYS A. HERRMANN, CHRIS
WILLIAM ECKHARDT, FELIX
NIHAMIN, GLEN B. THOMPSON,
MICHAEL ANDALAFT, ANTHONY
SCORDO III, CAPITAL HILL
MORTGAGE COMPANY, INC., STANLEY
CAPITAIL MORTGAGE COMPANY, INC.,
BRENDAN J.. FLYNN, JENNIFER R.
KORTMAN a/k/a JENNIFER
ECKHARDT, REBECCA A. KORTMAN
a/k/a REBECCA LATORRE, AMY E.
KORTMANN, MARYANN E. SORVINO,
VINCENT F. LATORRE, FRANCES P.
BENNA, WILLIAM MCVEIGH IV,
MAURICIO V. ALMEIDA, JOHN DOE
1-X, JANE DOE I-X, XYZ COMPANY
I-X,

Defendants.
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - BERGEN COUNTY
DOCKET NO.: BER-L-7834-08

Civil Action

STIPULATION OF SETTLEMENT
A5 TO
DEFENDANT

JEFFREY M. MALEN



WHEREAS plaintiffs Anne Milgram, Attorney General .of the
State of New Jersey, and David M. Szuchman, Director of the New
Jersey Division of Consumer Affairs (collectively referred to as
“"Plaintiffs”) commenced the above-captioned 'Civil Action
("Action”) on October 15, 2008;

WHEREAS Plaintiffs have asserted in the Action claims
against defendant Jeffrey' M. Malen (“Defendant”) for alleged

-

violations of the New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1

T

seq. (“CFA”), and the New Jersevy Racketeer Influenced ancl

Jm

Corrupt _Organizatioﬁs Act, N.J.S5.A. 2C:41-4(b) et seqg. (“New
Jersey Civil RICO Act”) in connection with the Defendant’s
actions while employed by JP Global ﬁroperty Management, Inc.,
“JP Global”);

WHEREAS Defendant denies having committed any vioiation of
law including, but not limited to, the CFA or New Jersey Civil
RICO Acﬁ;

WHEREAS the Plaintiffs and Defendant (collectively, the
“Parties”) have agreed to resolve the Action as to the
Defendant, withouf trial or adjudication of any issue of fact or
law, and without an admission of liability or wrongdoing of any
kind; and .

WHEREAS  the Parties enter into this Stipulation of

Settlement (“Settlement Agreement”} to avoid the expenses and

uncertainty  associated with  further investigation and/or



litigation,
IT IS HEREBY ORDERED, ADJUDGED AND AGREED AS FOLLOWS :

JURISDICTION

1. Thé Parties admit jurisdiction of this Court over the
subject matter and over the Pérties for the purpose of entering
into this Settlement Agreement. This Court retains jurisdiction
for the purpose of enabling the Parties to apply to this Court
at any time for such further orders and relief as may be
necessary for the construction or enforcement of this Settlement

Agreement.,

VENUE

2. Venue as to all matters between the Pafties hereto
relating_to or arising but of this Settlement Agfeement shall
lie exclusively in the Superior Court of New Jersey, Law

Division, Bergen County.

EFFECTIVE DATE

3. This Settlement Agreement shall be effective on the

date that it 1s entered with the Court ("Effective Date”).

DEFINITIONS




4. As used in this Settlement Agreement, the following

-words or terms shall have the following meanings, which meanings

shall apply' wherever the words and terms appear in. this
Settlement:

- a) M“Attorney General” shall refer to the Attorney General

of the State of New Jersey and the Office of the Attorney

General of the State of New Jersey.

b)Y “Consumer” shall refer to any Person, defined in

accordance with N.J.S.A. 56:8-1(d), who is offered
Merchandise, defined in accordance with N.J.S.A. 56:8~1{c),
for Sale, defined in accordance with N.J.S.A, BEiR-1(a)

c) “Division” or “Division of Consumer Affairs” shall
refer to the New Jersey Division of Consumer Affairs.

d) “Licensed Lenders Act” shall refer to the New Jersey
Licensed Lenders Act, N.J.S.A. 17:11C et seq.

e) “Licensed Lenders Requlations” shall refer to Chapter

8
15, Licensed Lenders, of Title 3 of the Now Jersey
Administrative Code.

NO ADMISSION OF LIABILITY

5. The Parties enter into this Settlement Agreement to
resolve disputed ‘claims and to avoid the cost, expense,
distraction, uncertainty, delay and inconvenience associated
with continued litigation of the Action as to the Defendant.
Neither the fact of, nor any provision contained in this
Settlement Agreement nor any action taken hereunder shall
constitute, or be construed as:

&) An admission by DbDefendant that any alleged acts

or practices by him referred to in the Action or in this
Settlement Agreement are or were violative of the CFA or



the New Jersey Civil RICO Act;

b) A concession by Defendant as to the validity of
the claims against him in the Action; or

c) An approval, sanction or authorization by the
Attorney General, the Division, or any other governmental

unit of the State of any act or practice of the Defendant.
6. Neither the existence of, nor the terms of thisg
Settlement Agreement shall be deemed to constitute evidence or
precedent of any kind except in any action or proceeding by one
of the Parties to enforce or otherwige interpret anv or all of
the terms herein. The Plaintiffs and Defendant have sole

~standing to allege any breach of this Settlement Agreement: .

SETTLEMENT AMOUNT

7. The Parties hereto have.agfeed to a settlement of the
Action as to the Defendant in the amount of Ten Thousand and
Zero Dollars ($10,000.00) (the “Settlemént Amount”), which is
comprised of the value of goods and/or services received by the
Defendant in connection with.his participation as‘én employee of
JP Global, civil monetary penalties, and .reimbursement to
Plaintiffs for legal and investigative costs.

8. Contemporaneocus with the execution of this Settlement
Agreement, Defendant shall remit to Plaintiffs an initial
payment in the amount of Fifty Dollars ($50.00). Payment of

this portion of the Settlement Amount shall be tendered in



certified funds made payable to “New Jersey Division of Consumer
Affairs” and forwarded to:
Wendy Leggett Faulk
Deputy Attorney General
State of New Jersey
- Office of the Attorney General
Department of Law and Public Safety

Division of Law

Affirmative Litigation Section

124 Halsey Street - 5 Floor

P.0O. Box 45029
Newark, New Jergey 07101
9. Beginning January 15, 2010, and continuing thereafter
on the fifteenth day of the next twenty-five (25) consecutive
months, Defendant shall remit to the Division payment in the
‘amount of Two Hundred Dollars ($200.00), for a total payment of
Five Thousand Dollars ($5,000.00). Payment of this portion of
the Settlement Amount shall be tendered in certified funds made
payable to “New Jersey Division of Consumer Affairs” and
forwarded to:
Jennifer Micco, Supervising Investigator
Office of Consumexr Protection
Division of Consumer Affairs
124 Halsey Street - 7' Floor
P.O. Box 45025
Newark, New Jersey 07101
10. For a period of one (1) year from the Effective Date,
the balance of the Settlement Amount, Five Thousand and Zero
Dollars ($5,000.00) shall be suspended and automatically vacated

at the end of that period, provided:

a) Defendant complies in all material respects with the



terms and conditions set forth in this Settlement
Agreement;

b) Defendant does not engage in any acts or practices in
violation of the CFA and any regulations promulgated
thereunder, the Licensed Lenders Act, and/or the Licensed
Lenders Regulations; and

¢) Defendant remits payments of the porticn(s) of the
Settlement Amount as required herein.

11. Plaintiffs have relied on the representations made by

Defendant individually, and in the attached Certification,

regarding Defendant’s conduct and financial gain in gonnection

with his participation as an employee of JP Clobal. If

Plaintiffs determine thét any material representation made by

Defendant in this regard was false in any respect, Plaintiffs

m&y, upon prior written notice to Defendant, move for an Order

vacating this Settlement Agreement. If the Court grants the

motion, then Plaintiffs shall have six (6) months therefrom to
re~-file a complaint against Defendant, and Defendant shall be
precluded from asserting any time defenses._ |

12. In the event Defendant fails to comply with the terms
and conditions of this Séttlement Agreement, the entire
suspended portion of the Settlement Amount, Five Thousand and

- Zero Dollaré ($5,000.00) shall be immediately due and payable

upon notice by the.E&aintiffs. In any such notice, however,

Plaintiffs shall provide Defendant with the specific details of

the alleged noncompliance and Defendant shall be afforded a



reasonable period within which to cure any such noncompliance.
In the event of Defendant’s failure to «cure any such
noncompliance, Plaintiffs may move on notice or by Order to Show
Cause to have a Judgment entered for the suspended portion of
the Settlement Amount, which the Defendant shall have the right
to oppose. The Attorney General (or designated representative)
shall have the authority to enforce the provisions of this
Settlement Agreement,. or Lo - seek sanctions for wviolations
hereof, or both.

13. In conjunction with the execution of this Settlement
Agreement, the Parties shall also enter into é Consent Judgment

for the entire portion of the unsuspended Settlement Amount,

Five Thousand Dollars and Zero Cents ($5,000.00).

DEFAULT VACATED; DISMISSAL OF ACTICN

14. The entry of this Settlement Agreement constitutes a
dismissal with prejudice of the Action as to the claims therein
against the Defendant. If required by Court, Plaintiff shall
promptly submit an Order vacating the existing default against
the Defendant _for failure to plead or otherwise defend the

Action.

COOPERATION

15, As a material condition of this Settlemeﬁt



Agreement, the Defendant shall, to the best of his ability,
fully and promptly cooperate with Plaintiffs and/or their
respective representatives in court, administrative proceedings,
settlement negotiations, any preparations therefore, and any
investigations regarding the subject matter of the Action or any
subsequent. Amendments thereto. Such cooperation shall include,
without limitation and without subpoena:

a) Voluntary production of all documents or other
tangible evidence reguested which has not already been
produced to Plaintiffs;

b) Voluntary and prompt attendance at all'prbceedings at
which the Defendant’s presence and/or testimony is
requested by Plaintiffs, where Defendant shall give

voluntary forthright and complete testimony; and

c) Voluntary, forthright and complete responses to all
inquiries from Plaintiffs to the Defendant.

RELEASE

16. In consideration of the payments, undertakings,
mutual promises and obligations provided for in this Settlement
Agreement, and expressly conditioned on Defendant remitting the
portions of the Settlement Amount required herein, Plaintiffs
hereby agree to felease Defendant from any and all civil and
administrative claims which Plaintiffs brought or could have
brought prior to the Effective Date against Defendant for
violations of the CFA or the New Jersey Civil RICO Act in

connection with his participation as an employee of JP Global



and as the named purchaser and/or borrower on the Three Mortgage
Loans (the “Released Claimsh)._

17. thwithstanding any term of this Settlement
Agreement, the following do not comprise ReleaSed Claims: {a)
private rights of action by Consumers against  the Defendant,
provide& however, that nothing herein shall prevent Defendant
from raising the defensé of set-off against any Consumer.who has
received payment out of the Settlement Amount; (b} actions to
entorce this Settlement Agreement; or (o) any claims against

Defendant by any other agency or subdivision of the State.

GENERAT, PROVISIONS

18. This Settlement Agreement is eﬁtered into by the
Parties as their own free‘ and voluntary act and with full
knowlédge and understanding of the obligations and duties
imposed hereby.

19. This Settlement Agreement shail be governed by, and
construed and enforced in accordance with, the ‘iaws of the
State.

20. This Settlement Agreement  contains the entire
agreement améng the Parties, and shall be modified only by a
written instrument signed by or on behalf of Plaintiffs and
Defendant.

21. Except as otherwise explicitly provided for in this
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Settlement Agreement, nothing herein shall be construed to limit
the authority of the Attorney General to protect the interests
of the State or the people of the State.

22. If any portion of this Settlement Agreement is held
invalid or unenforceable by operation of law, the remaining
terms thereof shall not be affected.

23. This Settlement Agreement shall be bindiﬁg upon the
Parties and_their'successors in interest. In no event shall
assignment of any right, ©power or authority under this
Settleﬁent Agreement avoid compliance herewith.

24. Unless Otherwise prohibited by law, any signatures by
the Parties required for entry of this Settlement Agreement may
be executed in counterparts, each of which shall be deemed an
original, but all of which shall together be one and the same

- Settlement Agreement.

COMPLIANCE WITH ALL LAWS

25. Except as provided in this Settlement Agreement, no
provision herein shall be construed as:

Ca) Relieving Defendant of his obligations to comply
with all State and Federal laws, regulations or rules, as
now constituted or as may hereafter be amended, or as
granting permission to engage in any acts or practices
prohibited by any such laws, regulations or rules:; or

b)  Limiting or expanding any right the Plaintiffs
may otherwise have to obtain information, documents or
testimony from Defendant pursuant to any State or Federal
~law, regulation or rule, as now constituted or as may

‘11_



hereafter be amended, or 1limiting or expanding any right
Defendant may otherwise have pursuant to any State or
Federal law, regulation or rule, to oppose any process
employed by the Plaintiffs to obtain such information,
documents or testimony.

NOTICES UNDER THIS SETTLEMENT

26. Until such time as the Defendant’s obligations are
fulfilled under this Settlement Agreement, Defendant shall
promptly advise Plaintiffs’ counsel of the address of his
residence, whether in the United States or abroad, should that
address differ from her residence as of the Effective Date
hereof.

27. Except as otherwise provided herein, any notices or
other documents required to be sent to the Parties pursuant to
this Settlement Agreement shall be sent by any nationally
recognized courier service that provides for tracking services

‘and identification of the person signing for the documents. The
notices and/or documents shall be sent to the following
addresses:
For the Plaintiffs:
Wendy Leggett Faulk, Deputy Attorney General
State of New Jersey
Office of the Attorney General
Department of Law and Public Safety
Division of Law '
Affirmative Litigation Section
124 Halsey Street - 5 Floor

P.O. Box 45029
Newark, New Jersey 07101
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Defendant’s last known address, which, as of the
Effective Date is:

!(F‘;h €
1 Is oN THE 10 pay oF | DPCLoanesT 2000 so
ORDERED, ADJUDGED AND DECREED. |

0

Hon. Robert C. Wilson, J.5.C.

JOINTLY APPROVED AND
SUBMITTED FOR ENTRY:

FOR THE PLAINTIFFS:

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY

by e /;//qj/of

Megan Le w1
Deputy rne General
Chief, fflrmatlve Litigation Section

124 Halsey Street - 5% Ploor
P.0. Box 45029

Newark, New Jersey 07101
Telephone: (973) 648-4518

FOR DEFENDANT:

By: | /M\ Dated: ?/Cl/ﬁay

Jeffrey M. Malen, pro se
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